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PER CURIAM.
Roy Swafford, a prisoner on death row, petitions this

Court for writ of habeas corpus,l

alleging that one of his trial
attorneys, Howard Pearl, had a conflict of iInterest because he
was also a special deputy sheriff while he represented Swafford.
Several other prisoners who had been represented by Pearl have
raised this same i1ssue, and we have remanded for evidentiary

hearings on their claim. Wright v. State, no. 74,775 (Fla. May

9, 1991); Herring V. State, no. 75,209 (Fla. May 2, 1991); Harieh

1 we have jurisdiction. Art. V, § 3(b)(9), Fla. Const.




2 Notwithstanding the fact

V. State, 542 so.2d 980 (Fla. 1989).
that this claim should be raised in the trial court through a
motion for postconviction relief,3 we find that no relief is
warranted. Swafford raised this issue In a postconviction
motion, and the trial court denied it without an evidentiary
hearing. On appeal we affirmed because Pearl®s "involvement iIn
the case was minimal and Swafford could not have been

prejudiced.” Swafford v. Duqger, 569 so.2d 1264, 1267 (Fla.

1990). Pearl®sminimal participation in Swafford®s

representation distinguishes this case from Wright, Herring, and

Harich. Therefore, we find no merit -in Swafford"s claim and deny
his petition.
It Is so ordered.

SHAW, C.J. and OVERTON, McDONALD, BARKETT, GRIMES, KOGAN and
HARDING, JJ., concur.

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF
FILED, DETERMINED.

2 This Court affirmed the trial court"s holding, after an
evidentiary hearing, that Pearl had not had a conflict of
interest when representing Harich. Harich v. State, 573 So.2d
303 (Fla. 1990), petition for cert. filed (U.S. Apr. 23, 1991)
(no. 90-7789).

3 Resolution of the merits of this issue would require an
evidentiary hearing. Therefore, it is more properly raised in
the trial court and is not cognizable in a petition for writ of
habeas corpus filed with this Court.
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