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# 8COTTISH
~$ MAR 1928

UNTO THE RIGHT HONOURABLE THE
SECRETARY OF STATE FOR SCOTLAND
THE

PETITION
oF
OSCAR SIATER, presently residing
at Mount 0live, Blackburn Road ,
Ayr.

HUMBLY SHEWETH:=

That on 3rd My 1909 amd subsequent days your

Petitioner was tried in the High Court of Justioiary at
Bdinburgh on en Indictment st the imstemse of The Right
Honourable Alexunder Ure, His Majesty's Advocate, :ln»lhich
the cherge was that he did on Zist Decenber 1908 in Merion
Gilohrist's house at Number fifteen Queen's Terrace, West
Princes Street, Glasgow, assault the seid Marion Gilohrist
ami did best her with a heammer or other blunt instrument
and frecture her skull amd did murder her. _

Thet your Petitioner having plesded not guilty,
the trisl procesded befors a Jury presided over by the
Honoursble Lord Guthrie. On 6th May 1909 the Jury by &
majority found your petitioner guilty as libelled, where-
upon Lord Guthrie senfenced him to be executed in Glasgow
prison on Thursday 27th Mey 1909. _

That on 25th Mey 1909 His Mefesty commended that
the execution of the sentence of death passed on your peti-
tioner/
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tioner be respited with & view to its commutation to penal
servitude for life. Thereafter the pétitioner was on 8th
July 1909 removed to His Majesty's Prison at Peterhead,
where he was put to pemal servitude, and whers he was de-
tained until 14th November 1927, when he was libersted.

That on 8th April 1914 an Bnquiry wes ordered
into certain information received by the Secretary for
Scotland bearing on the cese of your petitioner. The said
Enquiry was held in Glasgow on the 23rd, 24th & 25th April
1914, by the Sheriff of Lenarkshire, snd on 26th June 1914
the evidence taken at the said Bnquiry wae issmed as a Par-
lismentary paper.

That by the Criminsl Appesl (Scotlsnd) Act 1927,
and section 1 fhr-o:t. the power conferred on the Secretary
of State by section 16 of the Criminal Appeal (Scotland)
Aot 1926, to refer a case, or any point arising therein,to
the High Court of Justioiary shall be exercisable in the
case of a person convicted on or hefore the 3lst day of
October 1926, in like mamer as if he had been convicted
after that dste. Your petitiamer desires $0 avail himsels
of the said Statutory provision. 3

That your Petitioner is innocemt of the charge
contained in the said Indictment, and his conviction there~
of was most wrongous and unjust, end constituted a grave
miscarriage of justice. Your petitioner is desirous that
his case should be referred %o the High Court of Justiciary
%0 be heard and determined by the Court &8 in the case of
&n Appeal under the Criminsl Appesl (Scotland) Aot 1926,
with & view to the said convictiol snd sentence sgminst
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him being guashed, snd that on the following grounds,

(snd on other grounds to be propomed by your peti tioner

at the Hearing of said Appesl) videlicet:=

1. Thet the Verdiot of the Jury is unressonsble and can =
not be supported having regerd to the evidence.

2, That incompetent evidence was sdmitted at the trial.

3. Tat the conduct of the prosecution was to the meterial
prejudice of your petitioner. The Lard Advocate in
addressing the Jury on behalf of the Crom attacked ‘
the charsster of your petitioner, who had in no res-
pect put his characfer in issue. Such an sttack con=-
stituted a grave departure from precedent, and was |
fatal to a fair trial of your petitioner. |

4+ That the Lord Advocate's speech to the Jury on behalf '
of the Orown conteined material misstatements of fact.

5s That the presiding Judge at the trisl in charging the .
Jury misdireoted them in law, axd that in other rupntu%
the Judge's charge was insccurate, hanhjnto amd mis-
leading.

6« That the presiding Judge in said cherge snimadverted on
the charaster of your petitioner to his prejudice.

7« That t_lrn Were grave irregularities affecting the idem-

tification of your petitioner by meterial witnesses for
iln Crown.

]
|

8¢ That your petitioner is now inpossession of information
that would have affected substantislly the oredibility
of & materisl witness for the Crown.

9 That witnesses to identifiocation were subjected to undue
interrogation by the Criminel Authorities in the pre=
paration/
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peration of the case for the Crown to the prejudice of
your petitioner.

10. Thet there was evidente in the possession of the Police
Autherities whioh wes favoursble to your petitioner, but -
wae unknown to him or his legal advisera, and that said
evidenoce wes not communicated to them, dbut was withheld
from their knowdedge.

1l. T™at the Cfown presentation of the medical aspects of
the cese was partial, ;nnd did not disclose fto the Jury
responsible mediosl opinton oonsulied by the Crowm and
favourable %o }rdu'eotﬂimﬂ.'.

THEREFORE your petitioner humbly prays that
the whole case ins#ituted by sgid Indictment
mey be referred to the High Court of Justi-
ciary in ;yu of section 15 (a) of the
Criminal Appeal (Scotland) Act 1926, to be
heard and determined as in the case of an
Appesl under the said Aot with sll the powers
competent to the Beurt under the seid Act,amd
for procedure therein as mcoords; smd your
petitioner will ever pray-
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\ . *  Counsel fo m)ouuw.

Dated this second day of
March Nineteen numlrod and
twenty eight. :
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