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Supreme Court of Florida
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HARRY K. SINGLETARY, etc., Respondent.

REVISED ON DENIAL OF REHEARING
[April 1, 1993)

PER CURIAM.

John Mills, a prisoner on death row, petitions the Court
for writ of habeas corpus. We have jurisdiction. Art. Vv, §
3(b)(1l), (9), Fla. Const. We deny the petition because the
Issues raised In It are procedurally barred,

This is Mills' fourth habeas petition, and we have rulsed

against him in all prior proceedings: Mills v. State, 462 so. ¢

1075 (Fla.) (direct appeal), cert. denied, 473 U.S. 911 (1985):

Mills v. State, 507 So. 2d 602 (Fla. 1987) (postconvictionmoticn

and Tirst habeas petition); Mills v. Dugger, 523 So. 2d 578 (¥la.

1988) (second habeas petition); Mills v. Dugger, 574 So. 2d &=

(Fla. 1990) (third habeas petition). Mills raises two issues in
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fal

the instant petition: 1) the instructions on the aggravators of
heinous, atrocious, or cruel and cold, calculated, and
premeditated were invalid and, therefore, resentencing is

required by Espinosa v. Florida, 112 s. Ct. 2926, 120 L. Ed. 2d

854 (1992), and Sochor v. Florida, 112 s. Ct. 2114, 119 L. Ed. 2d

326 (1992); and 2) finding committed during a felony as an
aggravator was an improper automatic aggravator. These issuer
are procedurally barred because they could have been, should hrave
been, or were raised previously. Mills, 574 So. 2d at 65.

At trial Mills objected that the heinous, atrocious, or
cruel aggravator did not apply to the facts of his case. The
trial. judge disagreed and instructed the jury as to that factocr
and, of his own volition, expanded the instruction to define :he
terms. Mills did not object to the form of the instruction and
such an objection is necessary to preserve an Espinosa clain.
Likewise, Mills did not object at trial that the wording of the
instruction of the cold, calculated aggravator was
unconstitutionally insufficient, and, thus, his current claim i3z

procedurally barred. Hodges v. State, 595 So. 2d 929 (Fla.

1993). Mills attacked these instructions in his third habeas
petition, but we found the iIssue procedurally barred. 574 So.
at 64-65.

Relief is also not warranted because of Sochor. In Scchor
the Court remanded for our consideration because it did not z=c

whera, on the face of our opinion on direct appeal, we did =z

harmless error analysis in holding that the trial court erred io




finding an aggravator. We affirmed all of the aggravators found
by Mills' trial court, and, therefore, Sochor is not applicable
to the facts of Mills® case.

Because the second issue could have been raised before
now, it, too, is procedurally barred.

Therefore, finding that the iIssues raised are procedurally
barred, we deny the petition for writ of habeas corpus.

It is so ordered.

BARKETT, C.J., and OVERTON, McDONALD, SHAW, GRIMES, KOGAN and
HARDINE, JJ., concur.

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF¥
FILED, DETERMINED.
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