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STATE OF FLOR I DA, 

Appe 1 1 ee . 



Aleisha Bryant); Larnbrix v. Duscrer, 529 So. %d 1110 ( F l a .  1988) 

(denying petition for habeas corpus alleging i-neffective 

assistance of appellate counsel); Lambrix v. State, 534 So. 2d 

1151 (Fla. 1988) (affirming trial. c o u r t 2 ' s  deni-al  of Lambrix's 

motion for postconviction relief alleging ineffective assistance 

of trial counsel); La.mbrix v. State, 559 So. 2d 1137 (E'la. 1990) 

(affirming t r i a l  court's denial of T.,ambrix's habeas petition 

alleging ineffect-ive assi.stance of c o u n s e l )  ; Lambrix v. 

Sinsletarv, 641 So. 2d 84'7 (Fla. 1994) (denying Iank,rj.x's habeas 

pe t i t i on a 1 I e q i rig E s R i no s a' e r r (3 r and i. r i p  f f e c t. ive a :: s i. .s tan ce o f 

appellate counsel). Lambrix also fi.1ed ii h a b c a s  petition i n  

federal court in 1988, which rai.scd a number  of the same issues 

asserted in t h c  case at. h d r .  The federal dist-rict court's denial 

of the petition was rccent1.y affirmed in a comprehensive opinion 

by the Eleventh Circuit Court of Appeals. See Lambrix v, 

Sinsletarv, '72 F.3d  1500 (11th C i r .  1996). 

The trial court: summarily denied Lambrix's inst-ant- mot-ion 

f o r  postconviction relief, finding that his clai.ms were wit-hout 

merit and procedurally barred as untimely and  successive or 

abusive. Lambrix's appeal raises a number of issues, o n l y  o n e  of 

which merits discussion.' Lambrix asserts t h a t  he was depri-ved 

EsDinosa v. F l o r i d a ,  505 U.S. 10'19,  112 S. C t .  2926, 120 
L. Ed. 2d 854 (1992) 

Lambr ix  also L ~ I ~ S P ~  thc f o l l o w i n y  c:1 qims: 1) t-he t r i a l  2 

court erred i n  denyiny hi:: mot- ion w i t h o u t  holding ;i hearinq or 
dttaching port-ion:; of t,he rccord Lo thp order;  2) Lhe t L r i d l  c o u r t  
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of  t h e  r i g h t  t o  r e p r e s e n t ,  h i m s e l f  i n  h i s  i n i t i a l  m o t i o n  f o r  

p o s t  c o n v i c t i o n  re 1 i e  f i n  viol at-ion D f F a r e t  t ~t v .  Ca l i f o r n i a ,  4 2 2  

U . S .  8 0 6 ,  9 5  S. C t .  25?5, 45  L. Ed. 2d 562  (1975), a n d  D u r o c h e r  

v .  S i n s l e t a r v ,  6 2 3  S o .  2d  4 8 2  (E'la. 1 9 9 3 ) .  H e  a s se r t s  t h a t  t h e  

p r o p e r  r emedy  f o r  t h i s  a l l e g e d  v i o l a t i o n  i:j to permi t  h im t h e  

o p p o r t u n i t y  t o  r a i se  a new, o r i g i n a l  m o t i o n  for p o s t c o n v i c t i . o n  

r e l i e f .  

W e  d o  n o t  n e e d  t o  r e a c h  L a m b r i x ' s  c la im t h a t  he s h o u l d  

h a v e  b e e n  a l l o w e d  t o  represent  h i m s e l f  i n  t-he p r o s e c u t i o n  of  h i s  

m o t i o n  f o r  p o s t c o n v i c t i o n  r e l i e f .  I n  h i s  appeal  €rom t h e  d e n i a l  

o f  t h a t  m o t i o n ,  Lambr ix  d i d  n o t  r a i s e  t h e  i s s u e  of w h e t h e r  h e  

s h o u l d  h a v e  b e e n  permi t ted  t o  r e p r e s e n t  h i m s e l f .  L a m b r i x  has  

waited s i x  y e a r s  t o  r a i se  t h i s  i s s u e ,  w e l l  b e y o n d  t h e  t w o - y p a r  

t i m e  l i m i t  i m p o s e d  b y  r u l e  3 . 8 5 0 .  I n  t h c  medn t ime ,  L a m b r i x  h a s  

had a number  of  n p p o r t u n i t  ies  to reprpsent  h i m s c l l f ,  i n c l u d i n g  two 

pro se p r o c e e d i n g s  c o n s i d e r e d  on t h e i r  m e r i t s  b y  t h i s  ( 'our t - .  a 

erred i n  f i . n d i n g  t h a t  h i s  motlion was u n t i m e l y  a n d  sriccessi.ve; - 3 )  
L a m b r i x  w a s  d e p r i  ved o f  e f f e c t i v e  a s s i s t a n c e  of c o u n s e l  when h i s  
c o u n s e l  f o r c e d  h im t n  choose betiween h i s  r i g h t .  t-o t + e s t i f y  a n d  h i s  
r i g h t  t o  a s s i s t a n c e  o f  counsel., f a i l e d  t o  a d e q u a t e l y  cross- 
e x a m i n e  a n d  impeach k c y  st .ate w i t n e s s e s ,  faliled t o  i n v e s t i g a t e  
and p r e s e n t  a v o l . u n t a r y  i n t - o x i c a t i o n  d e f e n s e ,  f a i l e d  to conduct:  
j u r y  s e l e c t i o n  in a r e a s o n a b l y  competent -  manner ,  f a i l e d  t o  
i n v e s t i g a t . e  a n d  p r e s e n t  a v a i l a b l e ,  c o m p e l l i n g  m i t j . y a t i , n g  
e v i d e n c e ,  and failed t o  o b j e c t  t o  t h e  i n s t r u c t i o n s  g i v e n  f o r  t-he 
" e s p e c i a l l y  h e i - n o u s ,  a t r o c i o u s  o r  c r u e l ,  " t h e  " c o l d ,  c a l c u l a t e d  
and  premeditated,  I' and t .hc  " p e c u n i a r y  ga i .n"  aqgravator-s ;  4 )  
d u r i n g  t h e  p e n a l t y  p h a s e ,  t h e  t r i a l  c o u r t  ac ted  arbitrarily in 
f i n d i n g  a n d  w e i g h i n g  Lhe " p e c u n i a r y  g a i n "  a g g r a v a t o r ;  a n d  5 )  
d u r i n g  t h e  p e n a l t y  phase,  t h e  t r i a l  c o u r t  f a i l e d  t o  c o n d u c t  a n  
i n d e p e n d e n t  e v a l u a t i o n  o f  t h e  m i t i g a t i n g  e v i d e n c e .  
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Lambrix, 529 So. 2d dt 1110; Lambrix, 559 So. 2d at 1137. 

Furthermore, Lambrix h a s  failed to establish that there are 

issues h e  would have raised w h i l e  representing himself in his 

first 3.850 proceeding th(2.t have not already been raised in 

subsequent proceedings. 

Lambrix also argues t h a t  his colldteral counsel's failure 

t o  appeal the trial court's denial of his request to represent 

himself constituted i n c f  fective assistance of counsel, However, 

cl-aims of inef fecti-ve assistance of p o s t c o n v i c t i o n  counsel do n o t  

present a valid basis for r c l i e f .  Murrav v. GiarraLano, 492 U.S.  

1, 109 S. Ct. 2765, 106 L. Ed. 2d 1 ( 3 9 8 3 ) ;  Pennsvlvania v. 

F i n l e v ,  481 U.S. 551, 1.07 S. Ct. 1990, 95 L. Ed. Zd S 3 9  ( 1 9 8 7 ) .  

In any event, in a previous p r o  se petition, Lambcix "raised a 

claim of ineffective assistance of collateral c o u n s e l  which was 

denied. Lambrix, 559 So. 2d 1.138. Successive claims of 

ineffective assistance of c o u n s e l  on different qrounds are not 

permitted. Aldridae v. S t a t e ,  503 So. 2d 1 2 5 " 1  ( F l a .  1 . 9 8 7 ) .  

Lambrix's claims are procedurally barred.  We affirm Lhe 

trial court's order denying the motion for postconvict-ion relief. 

It+ i.s so ordered. 

KOCAN, C . J . ,  and OVERTON, SHAW, GRIMES, H A R D I N G ,  WELLS and 
ANSTEAD, JJ. , c o n c u r .  

NOT FINAL UNTTL TIME EXPIKES TO F'IIlE R E f l E A R T N G  MOTTON A N D ,  TF 
E'ILED, DETERMINED. 
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An Appeal from the Circuit C o u r t  in ,ind for Glades County, 

Thomas S. Reese, J u d g e  - Case N o .  83-12-CF 

Matthew Lawry,  Tallahassee, F l o r i d a ;  and Robert Josefsberg of 
Podhurst, O r s e c k ,  J o s e f s b e r g ,  Miami, Florida, 

f o r  Appel lan t  

Robert  A .  B u t t e r w o r t h ,  Attorney General and Carol .  M .  D i t t r n a r ,  
A s s i s t a n t  Attorney G e n e r a l ,  Tampa, E'lorida, 

for Appellee  
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